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that have initially been processed and
negotiated by a non-appropriated fund
activity, its insurer, or TPA, until the
activity or its insurer has clearly stat-
ed in writing that it does not intend to
pay the claim and has elected to defend
the claim in court.

[72 FR 53426, Sept. 19, 2007]

§756.9 Claims by employees.

(a) Property. Claims by employees of
NAFIs for loss, damage, or destruction
of personal property incident to their
employment shall be processed and ad-
judicated in accordance with subparts
A or B of part 751 of this chapter, as ap-
propriate. The claims will then be for-
warded to the appropriate NAFI for
payment from non-appropriated funds.

(b) Personal injury or death. (1) Per-
sonal injury or death of citizens or per-
manent residents of the United States
employed anywhere, or foreign nation-
als employed within the United States.
Compensation is provided by the
Longshore and Harbor Workers’ Com-
pensation Act (33 U.S.C. 901-950) for
employees of NAFIs who have suffered
injury or death arising out of, and in
the course of, their employment (5
U.S.C. 8171). That Act is the exclusive
basis for Government liability for such
injuries or deaths that are covered (5
U.S.C. 8173). A claim should first be
made under that Act if there is a sub-
stantial possibility the injury or death
is covered under the Act’s provisions.

(2) Personal injury or death of for-
eign nationals employed outside of the
continental United States. Employees
who are not citizens or permanent resi-
dents, and who are employed outside
the continental United States, may be
protected by private insurance of the
NAFI or by other arrangements. When
a non-appropriated fund activity has
elected not to obtain insurance cov-
erage or to make other arrangements,
compensation is separately provided by
Federal statute, military regulations,
and agreements with foreign countries.
See 5 U.S.C. 8172, DoD 1401.1-M, Per-
sonnel Policy Manual for Non-appro-
priated Fund Instrumentalities and
BUPERINST 5300.10A, NAF Personnel
Manual.

[72 FR 53426, Sept. 19, 2007]
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Subpart A—Property Damage
Claims

§757.1 Scope of subpart A.

Subpart A describes how to assert,
administer, and collect claims for dam-
age to or loss or destruction of Govern-
ment property through negligence or
wrongful acts.

§757.2 Statutory authority.

(a) General. All affirmative claims for
damage to or loss of Government prop-
erty in favor of the United States are
processed in accordance with the Fed-
eral Collections Claims Act (31 U.S.C.
3711), as amended by the Debt Collec-
tion Act of 1982, PL 97-365, 96 Stat. 1749
(26 October 1982), PL 101-552, 104 Stat.
2736 (15 November 1990) and the Debt
Collection Improvement Act of 1996, PL
104-134, 110 Stat. 1321, 1358 (26 April
1996). Department of Defense Directive
designees, the authority granted to the
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§757.3

Secretary of Defense under the Federal
Claims Collection Act.

(b) Statute of limitations. Subject to
specific provisions in other statutes,
there is a general 3-year statute of lim-
itations on affirmative Government
tort claims pursuant to 28 U.S.C.
2415(b).

[72 FR 53427, Sept. 19, 2007]

§757.3 Regulatory authority.

The regulations published in 31 CFR
Chapter IX control the collection and
settlement of affirmative claims. This
section supplements the material con-
tained in those regulations. Where this
section conflicts with the materials
and procedure published in 31 CFR
Chapter IX, the latter controls.

[67 FR 5072, Feb. 12, 1992, as amended at 72
FR 53427, Sept. 19, 2007]

§757.4 Claims that may be collected.

(a) Against responsible third parties for
damage to Government property, or the
property of non-appropriated fund activi-
ties. It should be noted, however, that
as a general rule, the Government does
not seek payment from service mem-
bers and Government employees for
damages caused by their simple neg-
ligence while acting within the scope
of their employment. Exceptions to
this general policy will be made when
the incident involves aggravating cir-
cumstances.

(b) For money paid or reimbursed by the
government for damage to a rental car in
accordance with the Joint Federal Travel
regulations (volume 1, paragraph U 3415—
C and volume 2, paragraph C 2101-2).
Collection action shall be taken
against third parties liable in tort. Col-
lection action shall not be taken
against Government personnel who
rented the vehicle.

(c) Other claims. Any other claim for
money or property in favor of the
United States cognizable under the
Federal Claims Collections Act not
specifically listed above.

[72 FR 53427, Sept. 19, 2007]
§757.5 Assertion of claims and collec-
tion procedures.

(a) General. The controlling proce-
dures for administrative collection of

32 CFR Ch. VI (7-1-08 Edition)

claims are established in 31 CFR part
901.

(b) Officials authoriced to pursue
claims. The Judge Advocate General;
the Deputy Judge Advocate General;
any Assistant Judge Advocate General;
the Deputy Assistant Judge Advocate
General (Claims and Tort Litigation)
are authorized to pursue and collect all
affirmative claims in favor of the
United States, except in countries
where another service has single serv-
ice responsibility in accordance with
DoD Directive 5515.8.

(c) Dollar limitations. All of the offi-
cers listed in §757.5(b) are authorized to
compromise and terminate collection
action on affirmative claims of
$100,000.00 or less.

(d) Determining liability. Liability
must be determined in accordance with
the law of the place in which the dam-
age occurred, including the applicable
traffic laws, elements of tort, and pos-
sible defenses.

(e) Assertion of a claim. (1) Assertion
of the claim is accomplished by mail-
ing to the tortfeasor a ‘‘Notice of
Claim.” The notice is to be mailed cer-
tified mail, return receipt requested,
and should include the following infor-
mation:

(i) Reference to the statutory right
to collect;

(ii) A demand for payment or restora-
tion;

(iii) A description of damage and es-
timate of repair;

(iv) A description of the incident, in-
cluding date and place; and

(v) The name, phone number, and of-
fice address of the claims personnel to
contact.

(2) See also 31 CFR part 901.

(f) Full payment. When a responsible
party or insurer tenders full payment
or a compromise settlement on a
claim, the payment should be in the
form of a check or money order made
payable to ‘“United States Treasury.”
The check or money order shall then be
forwarded to the disbursing officer
serving the collecting activity for de-
posit in accordance with the provisions
of the Navy Comptroller Manual. For
collections for damages to real prop-
erty, the collection is credited to the
account available for the repair or re-
placement of the real property at the
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